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Takings Law, or “Why Is there a
lawyer here talking about SLR?!”

1 Private property shall not “be taken for a
public use, without just compensation”

11922, Pennsylvania Coal v. Mahon

11978, Penn Central Transp. v. City of N.Y.

— Character of gov’t action; econ. impact; rsble.
Investment-backed expectations

lllustration courtesy William Haxby; from Time
on the Shelf by David Herring, available

at

http://earthobservatory.nasa.gov/Features

[TimeShelf/
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Coastal Areas and Takings

1 Nollan v. Cal. Coastal Com’'n., 483 U.S. 825
(1987)

1 Lucas v. South Carolina Coastal Council , 505
U.S. 1003 (1992)

1 Palazzolo v. Rhode Island , 533 U.S. 606




Stop the Beach Nourishment v.
FLDEP (2010)
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SAHD DOOM: Beach erosion
from hurricanes has created
sharp beach drop-offs.

WOULD IT STILL BE MIAMI BEACH
WITH FOREIGN SAND?

Miami Beach leaders are eyeing sand from foreign sources such as the Bahamas, as the
domestic supply runs dry.

[ Bt =L Frint & Lelter to the Editor 1 Republish o delicious G digg
Fage 1 of 2

IFAS Extensior
MIAMI BEACH, FLA. - MWiami Beach is running out of sand.



Land Use Planning and Takings

1 Euclid v. Ambler, 272 U.S. 365 (1926)
(zoning)

1 Rapanos v. U.S., 547 U.S. 715 (2006)
(Clean Water Act jurisdiction)

1 But many cases still a mix of land use

planning/regulation and environmental
concerns




Statutory Takings Law

1 Florida’s Bert Harris Act (1995)
— Action for “inordinate burden” on property

— Ascribed as the cause of a S|gn|f|cant chilling effect on
new regulation -

1 PLANNERS/REG-
ULATORS
UNABLE TO ACT
TO ADAPT TO
SLR
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Response:

1“Implications of Takings Law on Innovative
Planning for SLR in the GOM”

1 Goal:

— “Provide advanced legal analysis of
constitutional and statutory takings
jurisprudence that will allow for the creation of
Innovative land use planning policies for
adaptation to SLR in the GOM”
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Project Participants

1 Richard McLaughlin, Texas A&M, Professor of
Marine Policy Law

1 Timothy Mulvaney, Texas Wesleyan Law,
visiting professor

1 Thomas Ruppert, Univ. of Fla., asst. In
environmental law

1 Stephanie Showalter, Nat’l. Sea Grant Law
Center, Director

1 James Wilkins, LSU Sea Grant Legal Program,
Director
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Planning Advisory Councll

1 Dr. John Constonis, Chancellor Emeritus,
LSU Law Center

1 Dr. John Jacob, Director, Texas Coastal
Watershed Program

1 Dr. David Kinsey, Consultant and former
Director of Div. of Coastal Res., NJ

1 James Titus, Esq., sea-level rise program
manager, U.S. EPA
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Activities

1 Assessment of current state of takings
jurisprudence

1 Discussion of
uncertainties
facing regulators/

planners
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Actvities

E Development of innovailve planning tools ‘

ancl supporiing legal argurmnents

— Argurneriis wiinin current jurisprudence arid
argurnents for crianges o ine law

— Armoring as nuisance; rolling easerments:
local gov't lizawility for allowing development, \
coasial development as “nignly regulaied”,
notice staiuies affectng Penn Cerniral T
anealysis
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Photos by Gary Braasch,
avallaole at World View of
Glopal Warrning
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